On cross-examination, Mr. Jackson stated that he is
physically able to go back to work.  He confirmed that he
sustained injuries to his back, side, and his neck as a
result of the accident.  He denied-that he has any permanent
eye impairment, but confirmed that he had to see a doctor to
remove glass from his eye.  He also confirmed that when he
returned to the mine to pick up his pay checks he did not
inform Mr. Sisney, Mr. Beck, or Mr. Turner that he had
suffered any injuries as a result of the accident (Tr. 62).

Mr. Jackson stated that he was not presently experienc-
ing any discomfort to his neck, back, or side as a result of
his in juries.  He confirmed that he did suffer back and eye
injuries as a result of the accident.  He also confirmed that
he has filed a workmen's compensation claim because of ear
damage "because of the overall period of running the machin-
ery."  He stated that his doctor advised him that his hearing
is being impaired because of the large machinery noise to
which he is exposed. When asked whether he will continue to
be exposed to loud noise if he operated bulldozers and heavy
equipment, he responded "that's what I do for a living" (Tr.
64).  He also stated that his doctor advised him to get
better ear protection.  He conceded that he "sometimes" wore
ear protection but could not remember whether he was wearing
earplugs while operating his machine at the time of the
accident (Tr. 65).

Mr. Jackson denied that he was ever stopped in the opera-
tion of his equipment by his foreman or supervisor and told
to wear his hard hat or to cease operating the machine with
his doors open.  He admitted that he was told to wear his
seat belt, and to wear his hard hat while on the job (Tr.
66).

Respondent's counsel produced a medical report from
Mr. Jackson1s doctor dated November 21, 1985, stating that
Mr. Jackson has a 10 percent partial disability and that he
is released from treatment.  Counsel pointed out that the
report does not state that Mr. Jackson is physically able to
go back to work, and in fact states that "he will probably
experience chronic reoccurring symptoms" (Tr. 71, exhibit
R-3), and Mr * Jackson acknowledged ,the report (Tr. 75).

Respondent's counsel produced a state workmen's compensa-
tion claim filed by Mr. Jackson on September 12, 1985, based
on his back and eye injuries, and "nerves and ulcer" condi-
tions, and Mr. Jackson acknowledged that the claim is still
pending and that he is represented by an attorney in that
matter (Tr. 72-73; exhibit R-l).

3720o appear at  the  scene   (Tr.   29-36).
